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Poulenc Agrochimie S.A.
v. Monsanto Co.

July 7, 1999

Andrews Intellectual Property
Litigation Reporter

__After additional deliberations, the
second jury declined to add new
punitive damages to the 366 million
in economic and punitive damages
awarded after the first trial.._.
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P Read Corp. v. Portec, Inc.

United States Court of Appeals, Federal Circuit.  July 10, 1992 970 F2d 816 23 U.SP.Q.2d 1426 (Approx. 24 pages)

Document Filings (15) Negative Treatment (130) History (23) Citing References (4,378) Table of Authorities

4 Returntolist 4 10of 2,701 results » 4 Original terms = P

| Abrogation Recognized by Presidio Components, Inc. v. American Technical Ceramics Corp., | Fed.Cir(Cal.), = Nowvember 21, 2017

92 original Image of 970 F.2d 816 (PDF) ) 5 [EVERT AR R G A
970 F.2d 816
United States Court of Appeals,

Federal Circuit.

The READ CORPORATION and F.T. Read & Sons, Inc., Plaintiffs—Appellees,
V.
PORTEC, INC., d/b/a Portec/Kolberg Division, Defendant—Appellant.

No. 91—-1064.
July 10, 1992.
Rehearing Denied and Suggestion for Rehearing In Banc Declined Sept. 23, 1992.

Synopsis

Q-

Goto ~

In action for infringement of patents for portable loam screening apparatus, the United States District Court for the District of Delaware, Jane R. Roth, J., 748
F.Supp. 1078, denied defendant's motion for JNOV and held defendant liable for infringement and awarded treble damages and attorney fees. Defendant
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Indicator Device Limitations of Patent Claim
Owner of Patent Justified Award of Attorneys
Fees

Secondary Sources

Allegation of misconduct in
prosecution of patent application as
rendering subseqent patent action an
"exceptional” case for purposes of 35
U.S.C.A. sec. 285, providing that in
exceptional cases court may award
reasonable attorneys' fees to
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United States Court of Appeals, Federal Circuit.  July 10, 1992 970 F2d 816 23 U S.P.Q.2d 1426 (Approx. 24 pages)
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Party seeking to overturn jury verdict must establish that jury's findings of disputed material
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. i ) . 170B Federal Courts

factual issues, presumed or expressed, are not supported by substantial evidence, or, if

they were, that legal conclusions implied from jury's verdict cannot in law be supported by 170BXVI Courts of Appeals

those findings. 170BXVII(K) Scope and Extent of Review

27 Cases that cite this headnote 170BXVIi(K)2 Standard of Review
170Bk3576 Procedural Matters

\ / 170BK3598 Evidence

170BK3598(9) Substantial evidence
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application renders subsequent liti...

Establishing Liability for Infringement
of a Utility Patent

84 Am_ Jur. Proof of Facts 3d 243 (Originally
published in 2005)

_..This article discusses the proof necessary
to establish liability for infringement of a utility
patent by a company that makes, uses, sells,
or offers to sell the patent invention in the
United States

§ 31:64. Finding infringement not
willful

4 Annotated Patent Digest § 31:64

__.5Rl International, Inc. v. Cisco Systems,
Inc., 930 F.3d 1295, 1308-10, 131 U.S.P.Q.2d
(Fed. Cir. 2019) (vacating a denial of the
accused infringer's motion for JMOL of no
willful infringement and an ..
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Dockets Headnote: Substantial evidence review asks whether a reasonable fact finder could have arrived at the agency’s decision and requires examination of the record as a
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Date
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Headnote: Challenged invention did not antedate foreign patent application relating to method of manufacturing complementary metal oxide semiconductor (CMOS)
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disclosed in invention disclosure form that predated subject reference, and patentee did not establish reasonable diligence in reducing its invention to practice, given
that patentee's attorney provided no testimony as to whether it was his custom to generally work on patent applications in order they were received or how he prioritized

Search other sources:
News

Dockets

Intellectual Property

- e e -

work during relevant period.

the answer company™

THOMSON REUTERS®

14



Westlaw Classic#2ft 7 HIB KRR, Ji 5 LA SRR K H A S% 0k

TRAINING ~ i Folders v 4D History v % Favorites v M Alerts

THOMSON REUTERS
AllC it All State & Federal
WESTLAW CLASSIC - S
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History (23) Citing References (4,378) = Table of Authorities Powered by Kevcire
‘ Goto» Q- AA

4 Returntolist 4 1 of 2,701 results bf Original terms  ~ P

| Abrogation Recognized by Presidio Components, Inc. v. American Technical Ceramics Corp., | Fed

L ca) noHistory - LRI SRFER ;

'LE'E_ Original Image of 970 F.2d 816 (PDF)

970 F.2d 816
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United States Court of Appeals,
Federal Circuit.

The READ CORPORATION and F.T. Read & Sons, Inc., Plaintiffs—Appellees,

V.

PORTEC, INC., d/b/a Portec/Kolberg Division, Defendant—Appellant.

No. 91-1069.
July 10, 1992.

Rehearing Denied and Suggestion for Rehearing In Banc Declined Sept. 23, 1992.

Synopsis

In action for infringement of patents for portable loam screening apparatus, the United States District Court for the District of Delaware, Jane R. Roth, J., 748
F.Supp? 1078, denied defendant's motion for JNOV and held defendant liable for infringement and awarded treble damages and attorney fees. Defendant
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Indicator Device Limitations of Patent Claim
Owner of Patent Justified Award of Attorneys
Fees

Secondary Sources

Allegation of misconduct in
prosecution of patent application as
rendering subseqent patent action an
"exceptional” case for purposes of 35
U.S.C.A. sec. 285, providing that in
exceptional cases court may award
reasonable attorneys' fees to

prevailing party
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explain those issues.

a8

= Cases & Administrative Decisions - some negative treatment, but not reversed or
overruled

= Statutes & Regulations - proposed legislation or rule available, court decision has
guestioned validity, or prior version received negative treatment from a court

= Patents & Trademarks - not infringed, but did not rule on its validity, all or part valid and
not infringed, held a trademark was not diluted, or held a trademark was not violated by
unfair competition

= Cases & Administrative Decisions - no longer good for at least one point of law

= Statutes & Regulations - amended, repealed, superseded, or held unconstitutional or
preempted in whaole or in part

= Patents & Trademarks - all or part is invalid, invalid and not infriinged, all or part of a
patent is unenforceable due to the patentee's inequitable conduct, or a trademark is
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cancelled
A blue-striped flag indicates a document has been appealed to the U.S. Courts of /
Appeals or the U.S. Supremes Court (excluding appeals originating from agencies).

KeyCite citing references help you investigate how other authorities have interpreted that document. If
your document is a court decision, KeyCite History tells you if that decision was reversed or upheld in a
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P Read Corp. v. Portec, Inc.
United States Court of Appeals, Federal Circuit.  July 10, 1992  970F2d 816 23 USPQ.2d 1426 (Approx. 24 pages)
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Noitemsselected & = ~ [3 & ~

rect History (21)

Danying
Cartiorari

Select All

™ Raad Corp. v. Portac, Inc

u 1. LOAM SCREENING APPARATUS
US PAT 4197194, U.S. PTO Utility, Apr. 08,
1980

Fad CiriDeL _ m
i e i B Fead Comp. v. Pawsrecreen of
ke : Amenk, Inc

| |t S e

Fed.Clc

B

Ruled Infringed by ............

M 5 Read Corp. v. Portec, Inc.
748 F.Supp. 1078, D.Del , Oct. 23, 1990

™ Rgad Corp. v. Portes, Inc | st nisget

D.Del.

Judgment Affirmed in Part Reversed in Part
by ...

i — |

LOAM SCREENING PORTABLE SCREENING PORTABLE SCREENING SHAKER A SSEMBLY FOI
APPARATUS LANT

M 3. Read Corp. v. Portec, Inc. -
970 F.2d 816 Fedcll"{Del) Ju'y U.E. FTO Design 1.8, PTO Uity ULE. PTO Utsty
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10, 1992, rehearing denied (Sep 23, 1992), \ /
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United States Court of Appeals, Federal Circuit.  July 10, 1992 970 F2d 816 23U S PQ.2d 1426 (Approx. 24 pages)
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Administrative Decisions & Guidance 8
Administrative Filings 23 PATENTS — Computers and Electronics. Patent holder's claims F-2d
Secondary Sources 599 describing encapsulation, copying, and forwarding of voice data packets
e B B e 881 over internet were not infringed.
il e e 2,141 (] overruling 2. Green Mountain Glass LLC v. Saint>>>Gobain Containers, Inc. 33 Mar. 08, 2018 Case EEEE 12 || 13
_—_ Recognized by 300 F.Supp.3d 610, 628+, D.Del. 900
Arbitration Awards 1 [NEGATIVE]
All Results 4,378 PATENTS — Design. Sufficient evidence supported jury's finding that F.2d
competitor willfully infringed patent related to method of recycling glass.
_ () Implied ™ 3, Ericsson Inc. v. TCL Communication Technology Holdings, Ltd. May 10, 2018 Case EEEE 13 || 900
Apply Filters Cancel )
Overruling N F.2d
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Search within results
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P Read Corp. v. Portec, Inc. =
United States Court of Appeals, Federal Circuit.  July 10, 1992 970F2d 816 23U S PQ.2d 1426 (Approx. 24 pages)

Document Filings (15) Negative Treatment (130) History (23) Citing References (4,378) Table of Authorities . N—— KevCIfé

KeyCife. Table of Authorities (59) 1-59 Sort By:| Alphabetically by Title v | Noitemsselected & = ~ [3 & ~

Table of Authorities is a listing of the cases relied upon as authority by the document you are viewing. You can use this list to quickly verify the validity of relied upon

NARROW
authority. Yellow or red KeyCite flags associated with a reference indicate that a cautionary approach to a point of law supported by that reference is advised.

Search within results
(] Don't show this message again

(] Treatment Referenced Title « Type Depth + Quoted ¢ Page
Number
(] Cited 1. American Safety Table Co. v. Schreiber Case ] ”» 827

415 F.2d 373, 2nd Cir.(N.Y.), 1969

Action seeking damages for patent infringement and unfair competition. The United
States District Court for the Southern District of New York, Sidney Sugarman, Chief
Judge,...

(] Cited ™ 2. Avia Group Intern., Inc. v. L.A. Gear California, Inc. Case [ 825
853 F.2d 1557, Fed.Cir.(Cal.), 1988
Action was brought for patent infringement. The United States District Court for the
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§ 284. Damages =)
35 USCA§ 284  United States Code Annotated  Title 35. Patents  Effective: September 16, 2012 (Approx. 11 pages)

Document Notes of Decisions (1,852) History (176) - Citing References (61,675) Context & Analysis (200) ~ oo 00 b KeyCirg
4 Retuntolist 4 1of 174 results » 4 Original terms ~ P 4/§ P Table of Contents =« Q~ AA - L~ B E v =
United States Code Annotated NOTES OF DECISIONS (1852)
Title 35. Patents (Refs & Annos)
"4 Part III. Patents and Protection of Patent Rights em et
DAMAGES
Chapter 29. Remedies for Infringement of Patent, and Other Actions (Refs & Annos) ROYALTIES

INCREASED DAMAGES

Effective: September 16, 2012 ﬁ%ﬁﬁﬁﬂ}ﬁ@iﬁ?ﬂ‘ﬁwg ? éu COSTS
seschin SR SR ASRAOUTL 7

§ 284. Damages

Currentness
Upon finding for the claimant the court shall award the claimant damages adequate to compensate for the infringement, but in no event less than a reasonable
royalty for the use made of the invention by the infringer, together with interest and costs as fixed by the court.

When the damages are not found by a jury, the court shall assess them. In either event the court may increase the damages up to three times the amount found
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§ 284. Damages
35 USCA§ 284  United States Code Annotated  Title 35. Patents  Effective: September 16, 2012  (Approx. 11 pages)

Document Notes of Decisions (1,852) History (176) Citing References (61,675) Context & Analysis (200) ~ oo 00 by KeyCifé

Notes of Decisions (1,852) A

Search Notes of Decisions m - E@g}ﬁﬂﬁ: %ﬂEMRﬁM%&@%&
:Hierarchical View List View ﬁm u&%&'—?‘m*iggﬁjw

GENERALLY , , — . -
Accounting fees, items of costs Litigation expenses, items of costs

DAMAGES Additional costs Models, items of costs

ROYALTIES Appellate costs, items of costs Nominal damage awards

INCREASED DAMAGES Apportionment or division Persons entitled to recover

COsTS Collection Persons liable

COSTS

Persons liable

Patentee who obtained has patent without full disclosure to the Patent Office [now Patent and Trademark Office] and who used upon the invalid patent was the wrongdoer and was properly ordered to pay
defendants' taxable costs, regardless of the fact that the manufacturer of the allegedly infringing device was footing defendants’ litigation and thus was paying their costs. Pickering v. Holman, C.A.9 (Cal.) 1974

459 F.2d 403, 173 U.S.P.Q. 583. Patents &= 2003

District court in allowing plaintiff, in patent infringement suit, which had filed disclaimers as to certain of claims sued on, to recover only one-half of its costs, and in taxing defendant $5 for each of its overruled
exceptions to the master's report, did not abuse its discretion. General Tire & Rubber Co. v. Fisk Rubber Corp., C.C.A.6 (Ohio) 1939, 104 F.2d 740, certiorari denied 60 S.Ct. 101, 308 U.S. 581, 84 L.Ed. 487.
Costs &= 13; Patents &= 1983

Defendant, appealing from decree in patent infringement suit, was liable for costs up to time of appeal where defendant, by its answer to plaintiffs’ interrogatories requiring a drawing of devices manufactured by
defendant, presented a drawing and plan wholly different from that actually used, even though presentation was the result of a mistake. Shull Perforating Co. v. Cavins, C.C.A.9 (Cal.) 1938, 94 F.2d 357.
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United States Code Annotated
Title 35. Patents (Refs & Annos)

“i% Part IL. Patentability of Inventions and Grant of Patents (Refs & Annos) Assignment
"z Chapter 18. Patent Rights in Inventions Made with Federal Assistance D»|sclos_,ure R nton
; Licensing
Right of action
35U.5.C.A. § 202 Sharing of royalties
State regulation and control
§ 202. Disposition of rights Summary judgment

Currentness

(a) Each nonprofit organization or small business firm may, within a reasonable time after disclosure as required by paragraph (c)(1) of this
section, elect to retain title to any subject invention: Provided, however, That a funding agreement may provide otherwise (i) when the
contractor is not located in the United States or does not have a place of business located in the United States or is subject to the control of a
foreign government, (ii) in exceptional circumstances when it is determined by the agency that restriction or elimination of the right to retain
title to any subject invention will better promote the policy and objectives of this chapter (iii) when it is determined by a Government authority
which is authorized by statute or Executive order to conduct foreign intelligence or counter-intelligence activities that the restriction or
elimination of the right to retain title to any subject invention is necessary to protect the security of such activities or, (iv) when the funding
agreement includes the operation of a Government-owned, contractor-operated facility of the Department of Energy primarily dedicated to
that Department's naval nuclear propulsion or weapons related programs and all funding agreement limitations under this subparagraph on
the contractor's right to elect title to a subject invention are limited to inventions occurring under the above two programs of the Department of
Energy. The rights of the nonprofit organization or small business firm shall be subject to the provisions of paragraph (c) of this section and
the other provisions of this chapter.

(b)(1) The rights of the Government under subsection (a) shall not be exercised by a Federal agency unless it first determines that at least
one of the conditions identified in clauses (i) through (iv) of subsection (a) exists. Except in the case of subsection (a)(iii), the agency shall file
with the Secretary of Commerce, within thirty days after the award of the applicable funding agreement, a copy of such determination. In the
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1. Halo

The Supreme Court eventually overturned the Seagate framework. The writing was on the wall when, in two unanimous companion opinions issued in 2014, the
El o ==

- The Supreme Court eventually overturned the Seagate framework. The writing was on the wall when, in two

<« Uunanimous companion opinions issued in 2014, the Court rejected an analogous approach the Federal Circuit

NI
adopted for awarding attorney's fees in peﬂéﬁmﬁﬁwort‘iiﬁﬂlﬂ , BIENERMEE , AETE TREEHN to take
. . B AYAdE ! .
an opportunity for course-correction of its air of §
284 cases and, again, unanimously vacated the Federal Circuij't]udgments, putting an end to Seagate. 4

Dmitry Karshtedt, Enhancing Patent Damages, 51 U.C. Davis L. Rev. 1427, 1462 (2018)

* FRATEIRIAHRFRCL K

Many policymakers, judges, and scholars justify patent law on economic-utilitarian grounds. It is therefore unseftling that when it comes to damage '(i d'
o : . o . : naie
infringement in excess of the compensatory baseline, courts have followed an approach that refiects primarily moral, rather than economic, consideratic
fo obtain enhanced damages, the prevailing plaintiff must show--among other things--that the defendant actually knew of the existence of the patent-in-suit.
subjective standard stems from pre-industrial tort actions designed to *1428 punish egregious interpersonal behaviors such as assault, piracy, libel, and seduction,
and to preserve the public order. But as the law developed to cover “depersonalized” torts committed by corporate defendants and expanded from its moral

66 A LR Fed. 186 (Originally published in

1984
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Administrative Decisions
Guidance
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Forms

What are the elements of fraud? Massachusetts

Statutes & Court Rules
Uji 14-4302. Fraudulent Practices; Sale Of Securities;

Essential Elements NM R CRUJ 14-4302  12/31/2006

5 13a-6-140. Elements Of Offense Of Theft By Fraudulent
Leasing Or Rental. AL ST s 13A-8-140  1/1/19939

Uji 14-1683. Fraudulent Transfer Of A Credit Card; Essential
Elements NMRCRUJ 14-1683 12/31/2006

Secondary Sources

El 155. --elements Of Fraud In General ALRDG 186K155

10/3/2009
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News and Insight from REUTERS

mortgage settlement withdraws
1/26/2016 | REUTERS LEGAL

objections to JPMorgan Chase & Co's proposed $4.5 billion
settlement with investors in soured residential mortgage backed
securities, paving the way for court approval of the deal.

m

Lead objector to $4.5 bin JPMorgan

Bond insurer Ambac Assurance Corporation on Tuesday withdrew its
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Board of Trustees of Leland Stanford Junior University v. Roche

Molecular Systems, Inc.

United States Court of Appeals, Federal Circuit. ~ September 30, 2009 583 F.3d 832
2009 WL 3110809 2008-1509, 2008-1510

PATENTS - Assignments and Licensing. University was not a bona fide purchaser of
inventor's assignment under patent law.

.Critically, the University then formally elected title under the Bayh — Dole Act....

v | AlState & Federal [0

Advanced
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Bayh-Dole Act

AKA: Bayh-Dole University and
Small Business Patent
Procedures Act

Citations: 35 USCA §§ 200to
21

Summary:

Public Laws

Enacting: Pun.L. 96-517, § 6(a).

Dec. 12, 1980, 94 Stat. 3019

B - Statutes & Court Rules - United States Code
Annotated (USCA) , &fll “TOOLS & RESOURCES"
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Table" | ZFERFHINFHS , AERFBIRFEREKEER
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B Abayh dole actf5 , miEiziZZAIPublic law numberf]
Pub.L. 96-517 , Bla]&&E£,

'V[ Bayh-Dole Act (Bayh-Dole University and Small Business Patent Procedures Act)

United States Code Annotated
Popular Name Table for Acts of Congress

=) [Bayh-DoIe Act (Bayh-Dole University and Small Business Patent Procedures Act)
Pub.L. 96-517, § 6(a), Dec. 12, 1980, 94 Stat. 3019
Short title, see 35 USCA § 200 note

Current USCA classifications:

Section of Pub.L. 96-517 USCA Classification
6(a) 35 USCA § 200
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